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Applicant(s) 

09/994,197 

REISINGER ET AL. 


Examiner 
Kevin Y. Kim 


Art Unit 

2634 



-- Tho MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 28 December 2004 . 

2a)K This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Exparfe Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s)_is/are withdrawn from consideration. 

5) 0 Claim(s)_is/are allowed. 

6) S Claim(s) 1-8,9-19 is/are rejected. 

?)□ Claim(s)_is/are objected to. 

8) n Claim(s)_are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on_is/are: ajD accepted or bjD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * cjD None of: 

!□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No._. 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed on December 28, 2004 have been fully considered but they 
are not persuasive. 

Applicants contends that the prior art, i.e., the Kay patent, fails to teach “wirelessly 
transmitting a data message more than one time using at least two different carrier fi'equencies in 
temporal succession” (emphasis applicant’s) while it is said that the configuration of the Kay 
patent “necessarily breaks the succession of data.” To support this position, applicant cites 
Fig. 6 and col. 5, lines 57-59 of the Kay patent. However, this alleged non-successive message 
transmission occurs “under some circumstances.” See col.5, lines 43-44. The Kay patent 
clearly teaches transmitting a message on three different times at different fi'equencies. See 
col.5, lines 5-7 and 15-20. Furthermore, the redundant message transmission even “under some 
circumstances” still reads on the claimed limitation at issue because a same message is 
transmitted over different fiequencies in temporal succession, i.e., one after another. It should 
be noted that the claims do not require the lack of any time interval between transmissions of a 
message. All that is required is that they are transmitted “in temporal succession,” which is 
exactly the manner a message is transmitted in the Kay patent for diversity purposes. 

Claim Rejections - 35 USC §103 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 1,2,10-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kay 
(US 65,983,112 previously cited) in view of Saikaishi et al (US 3,798,600 previously cited). 
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Consider claims 1,2, 11,12,13, 16 and 17. Kay discloses a radio communication system 
and method, comprising the steps of repeatedly transmitting a message in different time slots, 
where a second and a third transmission is implemented on different carrier frequencies. See 
col.2, hnes 54-65. The different frequencies are changed only within one single transmission 
channel. See col. 1, lines 48-50, The preamble reciting a use in “a radio access control system” is 
not given patentable weight since it merely calls for a field of use. Likewise, the content of the 
transmission as being “access code” is a matter of design choice depending on the field of use. 
Kay fails to elaborate on how different carrier frequencies are generated. Referring to Fig. 2, 
Saikaishi et al an oscillating circuit including a plurality of capacitors to generate a plurality of 
frequencies, where switches are used to coimect the plurality of switches to an RLC circuit one at 
a time, see col. 3, lines 27-44. Thus, it would have been obvious to one skilled in the art at the 
time the invention was made to use a multiple-frequency generating circuit such as that taught by 
Saikasihi et al to generate different carrier frequencies required in Kay’s radio communication 
since it is a simple modification of an RLC resonance circuit to generate a desired number of 
different frequencies. 

Regarding 10, Kay discloses all the subject matter claimed but is silent on a tolerance 
range of carrier frequencies, it would have been obvious to one skilled in the art at the time the 
invention was made to set the tolerance of the carrier frequencies of Kay reasonably low, i.e., 
“not more than ± 10 %” because it is a well established engineering principle to have a low 
tolerance in order to provide stable carriers. 

Regarding claims 14 and 18 further calling for the switch to be “a program-controlled 
switch,” since the different frequencies should be generated regularly in Kay’s device for 
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repeated transmission of a message, the switches of Saikaishi et al, once used in Kay’s device 
would have been programmed to switch different capacitors one at a time. 

Regarding claims 15 and 19, Kay teaches using a plurality of frequencies, as explained 
above, implying that a frequency selecting circuit, i.e., “a carrier frequency control device” as 
claimed, would have been connected to the capacitor network comprised of capacitors and 
switches (particularly to the switches) of Saikaishi et al, in order to perform multiple 
transmission of a message. 

4. Claims 3-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kay in view 
of Saikaishi et al, as applied to claim 1 above, and in view of Shanbhag (US 6,314,125, 
previously cited). 

Consider claims 3 and 6. Kay in combination with Saikaishi et al discloses all the subject 
matter claimed except for “applying spreading to the data message by a predefined spread 
sequence.” Shanbhag teaches that spreading data message is well known in the art for 
combining, transmitting and separation of message signals, i.e., an efficient utilization of 
frequencies without interference. Thus, it would have been obvious to one skilled in the art at 
the time the invention was made to apply a spreading code to the message of Kay for the purpose 
of separating message signals without interference from other signals transmitted on the same 
frequencies. 

Regarding claims 4,5,7 and 8, Kay discloses all the subject matter claimed, as explained 
above in connection with claim 3, but is silent on specific carrier frequencies or data rates. Thus, 
it can not be ascertained whether or not the difference between the carrier frequencies is in an 
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order of magnitude of a data rate of the data message as claimed in claim 4 or in a range between 
one quarter and two times a data rate of the data message as claimed in claim 5. However, since 
a selection of particular carrier frequencies and data rate of the data is a matter of design choice, 
it would have been obvious to one skilled in the art at the time the invention was made to select 
carrier frequencies and data rata that have the claimed relation between them particularly 
because applicant have failed to disclosed such relationship between carrier frequencies and data 
rate solves any stated problems or is for any particular purposes. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Y. Kim whose telephone number is 571-272-3039. The 
examiner can normally be reached on SAM —5PM M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Stephen Chin can be reached on 571-272-3056. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for pubhshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for impublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


kvk 



CHIEH M. FAN 
PRIMARY EXAMINER 



